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Drew Evans, Co-Founder/Editor
Drew@BGSUHockey.com

RE: Your Freedom of Information Act Request Dated July 13, 2015
Received July 14, 2015

Dear Mr. Evans:

I am responding to your Freedom of Information Act (FOIA) request dated July 13,
2015 and received July 14, 2015, for a copy of head hockey coach Bob Daniel's
most recent contract". The University answers as follows:

The University is not in possession of a contract between the University and head
hockey coach Bob Daniels. A certificate attesting to the non-existence of public
records is enclosed with this letter. However, in the spirit of cooperation, "Employee
Earnings" are posted on the University's website at http://www.ferris.edu/HTMLS/
administration/president/budget-office/2014EamingsJune32015.pdf. Benefits and
conditions of employment are located at http://www.ferris.edu/HTMLS/administration/
adminandfinance/human/Forms/HRPPs/homepage.htm.

As described above, because the University does not possess certain records
responsive to your request, you are being provided with this notice: The Act allows
you the right to either: (a) submit to the "head of the public body" (via the FOIA
Coordinator) a written appeal of this denial (such appeal must specifically state the
word "appeal" and identify the reason or reasons for reversal of the disclosure
denial); or (b) seek judicial review to compel disclosure of public records by
commencing an action in the Court of Claims. In the event judicial review is sought,
and if the Court ofClaims determines that the University has not complied with
Section 5 of the Act and orders disclosure, then you have the right to receive
attorneys' fees and damages as allowed by Section 10 of the Act which is enclosed.

The University's Freedom ofInformation Act Processing procedures and guidelines
are available at http://www.ferris.edu/HTMLS/administration/ buspolletter/bp1512.pdf.
If you have any questions orconcerns regarding our handling of your request in any
respect, please do not hesitate to contact me.

Sincerely,

FERRIS STATE UNIVERSITY

liles J. Postema
Vice President and General Counsel/FOIA Coordinator

Enclosures



Ferris StateUniversity

CERTIFICATE OF NONEXISTENCE OF PUBLIC RECORDS

I, PerkWeisenburger, Directorof Athletics, state that to my
knowledge, Ferris State University is not in possession ofany records that
would be described as a contract for head hockeycoach BobDaniels,or a
document under another namereasonably known to the University.

Date: nil */// f*^ --
»erk Weisenburger I
Director ofAthletics *



FREEDOM OF INFORMATION ACT
SECTION 10

15.240. amended Options by requesting person; appeal; actions by public body; receipt of
written appeal; judicial review; civil action; venue; de novo proceeding; burden of proof; private view
of public record; contempt; assignment of action or appeal for hearing, trial, or argument; attorneys'
fees, costs, and disbursements; assessment of award; damages.
Sec. 10. (1) If a public body makes a final determination to deny all or a portion of a request, the requesting

person may do 1 of the following at his or her option:
(a) Submit to the head of the public body a written appeal that specifically states the word "appeal" and identifies

the reason or reasons for reversal of the denial.
(b) Commence a civil action in the circuit court, or if the decision of a state public body is at issue, the court of

claims, to compel the public body's disclosure of the public records within 180 days after a public body's final determination
to deny a request.
(2) Within 10 business days after receiving a written appeal pursuant to subsection (l)(a), the head of a public body

shall do 1 of the following:
(a) Reverse the disclosure denial.
(b) Issue a written notice to the requesting person upholding the disclosure denial.
(c) Reverse the disclosure denial in part and issue a writtennotice to the requesting person upholdingthe disclosure

denial in part.
(d) Under unusual circumstances, issue a notice extending for not more than 10 business days the period during

which the head of the public body shall respond to the written appeal. The head of a public body shall not issue more than 1
notice of extension for a particular written appeal.
(3)A board or commission that is the head of a public body is not considered to have received a written appeal under

subsection (2) until the first regularly scheduledmeeting of that board or commission following submission of the written
appeal under subsection (l)(a). If the head of the public body fails to respond to a written appeal pursuant to subsection
(2), or if the head of the public body upholds all or a portion of thedisclosure denial that is the subject of the written
appeal, the requesting person may seekjudicial review of the nondisclosure by commencing a civilactionundersubsection
(0(b).
(4) Inanaction commenced under subsection (l)(b),acourt that determines a public record is not exempt from disclosure

shall order the public body to cease withholding or to produce all or a portion of a public record wrongfully withheld,
regardless of the location of thepublic record. Venue foran action against a local public body is proper in the circuit court
for the county in which the public record or an office of the public body is located has venue over the action. The court
shall determine thematter de novo and the burden is onthe public body to sustain itsdenial. The court, on itsown motion,
may view thepublic record incontroversy in private before reaching a decision. Failure to comply with an order of the
court may be punished as contempt ofcourt.
(5) An action commenced under this section and an appeal from an action commenced under this section shall be assigned

for hearing and trial or for argument at the earliest practicable date and expedited in every way.
(6) Ifa person asserting the right to inspect, copy, or receive a copy ofall ora portion ofa public record prevails in an

action commenced under this section, the court shall award reasonable attorneys* fees, costs, and disbursements. If the
person or public body prevails in part, the court may, in its discretion, award all oran appropriate portion of reasonable
attorneys' fees, costs, and disbursements. The award shall be assessed against the public body liable for damages under
subsection (7).
(7) Ifthe court determines in an action commenced under this section that the public body has arbitrarily and capriciously

violated this act by refusal or delay in disclosing orproviding copies ofa public record, the court shall order the public
body to pay a civil fine of $1,000.00, which shall be deposited into the general fund ofthe state treasury. The court shall
award, in addition to any actual or compensatory damages, punitive damages in the amount of $1,000.00 to the person
seeking the right to inspect or receive a copy ofa public record. The damages shall not be assessed against an individual,
but shall be assessed against the next succeeding public body that is not an individual and that kept or maintained the
public record as part of its public function.

15.240a.addedFee in excess of amount permitted under procedures and guidelines or MCL 15.234.
Sec. 10a. (1) If a public body requires a fee that exceeds the amount permitted under its publicly available procedures and
guidelines orsection 4, therequesting person may doany of thefollowing:

(a) If the public body provides for fee appeals tothe head ofthe public body in its publicly available procedures and
guidelines, submit to the head ofthe public body awritten appeal for afee reduction that specifically states the word "appeal"
and identifies how the required fee exceeds the amount permitted under the public body's available procedures and guidelines
or section 4.

(b) Commence a civil action in the circuit court, or if the decision of a state public body is at issue, in the court of
claims, for a fee reduction. The action must be filed within 45 days after receiving the notice of the required fee or a



determination of an appeal to the head of a public body. If a civil action is commenced against the public body under this
subdivision, thepublic body is not obligated to complete theprocessing of thewritten request for thepublic record at issue
until thecourt resolves thefee dispute. An action shall not befiled under this subdivision unless 1of thefollowing applies:

(i) The publicbodydoes not provide for appealsundersubdivision (a).
(ii)Theheadof the public bodyfailed to respond to a written appeal as required undersubsection (2).
(iii)The headof the publicbody issued a determination to a written appealas required undersubsection (2).

(2)Within 10 business days after receiving a written appeal undersubsection (l)(a), the headof a publicbodyshall do 1
of the following:

(a) Waive the fee.
(b) Reduce the fee and issue a written determination to the requesting person indicating the specific basis under section

4 that supports the remaining fee. The determination shall include a certification from the head of the public body that the
statementsin the determination are accurateand that the reduced fee amountcomplieswith its publicly availableprocedures
and guidelines and section 4.

(c) Uphold the fee and issue a written determination to the requesting person indicating the specific basis under
section 4 that supports the required fee. The determination shall include a certification from the head of the public body that
the statements in the determination are accurate and that the fee amount complies with the public body's publicly available
procedures and guidelines and section 4.

(d) Issue a notice extending for not more than 10 business days the period during which the head of the public body
must respond to the written appeal. The notice of extension shall include a detailed reason or reasons why the extension is
necessary. The head ofa public body shall not issue more than 1 notice of extension for a particular written appeal.
(3) A board or commission that is the head of a public body is not considered to have received a written appeal under

subsection (2) until the first regularly scheduled meeting of that board or commission following submission of the written
appeal under subsection (l)(a).
(4) In an action commenced under subsection (l)(b), a court that determines the public body required a fee that exceeds

the amount permitted under its publicly available procedures and guidelines or section 4 shall reduce the fee to a permissible
amount. Venue for an action against a local public body is proper in the circuit court for the county in which the public record
or an office of the public body is located. The court shall determinethe matter de novo, and the burden is on the public body
to establish that the required feecomplies withitspublicly available procedures andguidelines andsection4. Failureto comply
with an order of the court may be punished as contempt ofcourt.
(5) An actioncommenced under this sectionandan appealfroman actioncommenced under this sectionshall be assigned

for hearing and trial or for argument at the earliest practicabledate and expedited in every way.
(6) If the requesting personprevailsin an action commenced underthis sectionby receiving a reduction of 50%or more

of the total fee, the court may, in its discretion, awardall or an appropriate portion of reasonable attorneys' fees, costs, and
disbursements. The awardshall be assessed againstthe publicbodyliablefor damages undersubsection (7).
(7)If thecourt determines in an action commenced under thissection thatthepublic body hasarbitrarily andcapriciously

violated thisact bycharging an excessive fee, thecourtshall orderthepublic body to paya civil fineof $500.00, which shall
be deposited in thegeneral fund of thestate treasury. Thecourt may also award, in addition to any actual or compensatory
damages, punitive damages inthe amount of$500.00 tothe person seeking the fee reduction. The fine and any damages shall
not beassessed against an individual, but shall beassessed against the next succeeding public body that is not an individual
andthat keptor maintained the public record as partof itspublic function.

(8) As used inthis section, "fee" means the total fee orany component ofthe total fee calculated under section 4, including
any deposit.


